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PLANNING COMMISSION
Tuesday, October 08, 2019
265 Strand Street, St. Helens, OR 97051
www.ci.st-helens.or.us

6.

Welcome!

7:00 p.m. - Call to Order and Flag Salute

Consent Agenda: Approval of Minutes

2.A. Planning Commission Minutes dated September 10, 2019
091019 PC Minutes DRAFT

Topics from the Floor: Limited to 5 minutes per topic (not on public hearing
agenda)

Public Hearings (times reflect earliest start time)

4.A. 7:00 p.m.-Annexation at 2185 & 2195 Gable Road - Columbia Community
Mental Health
A.2.19 Staff Report

Discussion ltems

5.A. Riverfront District Architectural Guidelines Recommendation - Modification at
251 St. Helens Street
251 St. Helens Street Memo

Acceptance Agenda: Planning Administrator Site Design Review -

a. Site Design Review (Minor) at 289 & 291 S. 1st Street - Expansion of an eating/drinking establishment into an

adjacent suite

b. Site Design Review (Major) at 1st Street & S. Highway 30 - New commercial shopping plaza

7.

Planning Director Decisions -

The St. Helens City Council Chambers are handicapped accessible. If you wish to participate or attend the meeting

and need special accommodation, please contact City Hall at 503-397-6272 in advance of the meeting.

Be a part of the vision...get involved with your City...volunteer for a City of St. Helens Board or Commission!
For more information or for an application, stop by City Hall or call 503-366-8217.


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/443549/091019_PC_Minutes_DRAFT.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/443551/1.A.2.19_Staff_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/443554/2.Memo_-_251_St._Helens_Street.pdf

a. Temporary Use Permit (Medical Hardship) at 441 Grey Cliffs Drive - Use of RV as dwelling for caretaker
b. Time Extension (SUB.1.18) at 34759 Sykes Road - Forest Trail Subdivision (Formerly Bailey Subdivision)
c. Accessory Structure Permit at 145 N. 7th Street - New detached carport structure

d. Partition at 373/375 S. 2nd Street - 2 parcel partition

e. Subdivision (Final Plat) at 34759 Sykes Road - Forest Trail Subdivision (Formerly Bailey Subdivision)

f. Sign Permit (Banner) at 2100 Block of Columbia Blivd. — Toyn'Joy Auction

8. Planning Department Activity Report

8.A. Planning Department Report dated September 24, 2019
2019 SEPT Planning Dept Rept

9. For Your Information Items
10. Next Regular Meeting - November 12, 2019

11. Adjournment

The St. Helens City Council Chambers are handicapped accessible. If you wish to participate or attend the meeting
and need special accommodation, please contact City Hall at 503-397-6272 in advance of the meeting.

Be a part of the vision...get involved with your City...volunteer for a City of St. Helens Board or Commission!
For more information or for an application, stop by City Hall or call 503-366-8217.


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/443559/3.2019_SEPT_Planning_Dept_Rept.pdf

City of St. Belens

Planning Commission
Draft Minutes September 10, 2019

Members Present:  Vice Chair Cary
Commissioner Lawrence
Commissioner Stenberg
Commissioner Webster
Chair Hubbard

Members Absent: Commissioner Cohen
Commissioner Semling

Staff Present: Councilor Carlson
Associate Planner Dimsho
City Planner Graichen

Others: Martin Schiller
Elliot Michael
Diana Moosman
France Fitzpatrick
Eric Paine
Bill Lanning
Tyler Joki
Iris & Dan Miller
Brian Vaerewyck
Suzie Dahl

1) 7:00 p.m. - Call to Order and Flag Salute

2) Consent Agenda: Approval of Minutes
2.A Planning Commission Minutes dated August 13, 2019

Motion: Upon Commissioner Webster's motion and Commissioner Lawrence’s second, the
Planning Commission approved the Planning Commission Minutes dated August 13, 2019.
Commissioner Stenberg did not vote due to her absence from that meeting. [Ayes: Vice Chair
Cary, Commissioner Lawrence, Commissioner Webster; Nays: None]

3) Topics from the Floor: Limited to 5 minutes per topic (not on public hearing
agenda)

There were no topics from the floor.

4) Public Hearings (times reflect earliest start time)
4.A 7:00 p.m. - Variance (Fence Height) at 55 Dubois Lane - Vaerewyck
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Chair Hubbard opened the Public Hearing at 7:03 p.m. There were no ex-parte contacts,
conflicts of interests, or bias in this matter. City Planner Jacob Graichen entered the staff report
dated September 3, 2019 into the record.

Graichen said the variance request is to exceed the maximum residential fence height. The
applicant would like to build a two foot concrete foundation with a six foot cedar fence on top.
Vice Chair Cary asked if the fence would be over the storm line. Associate Planner Dimsho said
yes. Public Works said it is not an ideal situation, but they did not recommend against its
construction altogether. Dimsho said Public Works asked the applicant to locate the fence
structure at least four feet from the catch basin by Dubois Lane to ensure the functionality and
maintenance of the catch basin. Graichen explained the condition regarding the location of the
floodway. He also noted that the Commission could consider only granting the variance in the
side yard, if they felt this condition would help the proposal meet the variance standards.

In Favor
There was no testimony in favor.
In Opposition

Schiller, Martin. He lives next door to the applicant. Schiller is concerned about the plan to
change the grade of the property. He thinks there will be negative flooding impacts to his
property with the proposal.

End of Oral Testimony
There were no requests to continue the hearing or leave the record open.
Close of Public Hearing & Record

The applicant waived the opportunity to submit final written argument after the close of the
record.

Deliberations

Vice Chair Cary agrees with the staff report that they should not be able to build within the
floodway. He also thinks the eight foot fence in the front yard is too big for a residential lot.
Commissioner Webster and Commissioner Stenberg agreed. Commissioner Webster felt more
comfortable allowing the eight foot fence at the house line, which is approximately 20 feet from
the front property line. Chair Hubbard confirmed that the applicant is allowed to build on top of
the storm line. Graichen said Public Works was not recommending against construction of the
fence and concrete foundation altogether, just within four feet of the catch basin. Vice Chair
Cary noted that it sounded like the Commission is hesitant to approve the variance at all.
Commissioner Lawrence said she did not want to. The Commission felt like the applicant did not
meet multiple variance standards for approval.

Motion: Upon Vice Chair Cary’s motion and Commissioner Lawrence’s second, the Planning
Commission unanimously denied the Variance Permit. [Ayes: Vice Chair Cary, Commissioner
Lawrence, Commissioner Stenberg, Commissioner Webster; Nays: None]
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Motion: Upon Vice Chair Cary’s motion and Commissioner Webster's second, the Planning
Commission unanimously approved the Chair to sign the Findings once prepared. [Ayes: Vice
Chair Cary, Commissioner Lawrence, Commissioner Stenberg, Commissioner Webster; Nays:
None]

4B 7:30 p.m. - Conditional Use Permit at property adjacent to US 30 & Gable
Road - Community Development Partners

Chair Hubbard opened the Public Hearing at 7:34 p.m. Vice Chair Cary declared that he works
for the Department of State Lands (DSL). He is reviewing a wetland permit application for this
site. He said the Director at DSL said that his participation in the hearing would not be a conflict
of interest. There were no ex-parte contacts, conflicts of interests, or bias in this matter.
Graichen entered the staff report dated September 3, 2019 into the record.

Graichen said the proposal is a 238-unit apartment complex with eleven residential buildings
and one common building. He noted that three items were added into the record since the staff
report was sent out. There was a revised building height schematic from the applicant, an emalil
from the abutting property owner to the east, and a letter from the property owner to the north,
Columbia River People’s Utility District (CRPUD). The property owner to the east requested a
fence between the two properties. Graichen has concerns with this because the wetlands cross
the property line, and a fence could disturb them. He also noted that the Transportation System
Plan (TSP) recommends an extension of McNulty Way, and a fence could conflict with the
vision clearance area should McNulty Way be extended in the future.

Graichen said the proposal is six parking spaces deficient out of the 440 required, but the
parking deficiency could grow, depending on how the Commission deals with CRPUD’s letter
requesting access to their site. Commissioner Webster asked if the applicant could utilize the
CRPUD site for additional parking. Graichen noted that the CRPUD property is not in City limits,
so it would be a conversation with Columbia County and a possible annexation, but it would not
be impossible. He noted there are potential drainage issues and utilities on the site that may
make that option difficult too.

Graichen explained that there is some flexibility built into the code regarding the number of
parking spaces needed if there is community interest in preserving a natural feature on the site
(e.g., the wetland).

Graichen said the applicant is proposing 2.3 acres of shared recreation area outdoors, which is
more than double the recreation requirement. Graichen feels this warrants an exception to the
requirement of private recreation space which, as proposed, is not provided on the senior
housing.

Graichen said for the frontage improvements, the applicant must comply with the TSP standard,
not the Riverfront Connector Plan standards, because it had not yet been adopted when the
application was submitted. However, Graichen said the Traffic Impact Analysis recommended
installation of a dedicated center turn lane. In addition, Graichen said that since the AM and PM
peak trips are exceeding standards under the development proposal, the applicant will also pay
a proportional fee of the intersection improvement.

In Favor
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Paine, Eric. Applicant. Paine works for Community Development Partners representing the
applicant. He said they work to create communities that are integrated with the surrounding City.
He described other projects they have worked on. They have built housing for veterans and
seniors. The senior housing proposed in this project is independent living, but there is a
common dining area and community spaces for interacting with other residents. There are no
medical services on site. The building will be three stories with an elevator. The proposed site is
adjacent to services and has been vacant for a long time. They want to activate and enhance
the wetlands by creating walking trails for the residents to enjoy. They will install sidewalks and
street trees along Gable Road where there currently are none. Instead of just building 238 units
that all look the same, Paine said they wanted to build three different types to add architectural
variety and meet different residential needs. They are also building a 4,500 square foot
community center where the different population groups can socialize together. Commissioner
Stenberg asked if any units will be low-income or subsidized. Paine said there may be an
opportunity to partner with the Northwest Oregon Housing Authority. The rents are likely going
to be market rate or slightly lower. They are also looking for partnerships for the senior
programming and an operator for the senior commercial kitchen.

Moosman, Diana. Moosman is with MWA Architects who designed this proposal. Their goal
was to create a campus with different housing types and various outdoor spaces. The
townhomes are closest to Gable Road near the entry. They each have their own individual
entrances, intended to be similar to a brownstone. The street that leads to the townhomes is not
a parking lot, but a tree-lined street with parallel parking. The family housing is more centralized
and has a very large courtyard and playground. Moosman said the senior housing is a higher
density building and forms an L-shape with a courtyard facing the wetland. Moosman said the
community building is very conceptual. She likes Graichen's suggestion in the staff report about
adding windows on the east side. Vice Chair Cary asked if a taller privacy wall on the
townhomes would be an issue. She said no. Vice Chair Cary commented on the safety of the
bike storage. Commissioner Webster asked about the siding on the buildings. Moosman said
the drawings were conceptual. Vice Chair Cary asked where they would put parking spaces if
they needed more. Paine discussed a few potential locations where more parking spaces could
be added.

Miller, Dan. Miller said his mom owns the property across the street. He does not think CRPUD
has always owned the land. They purchased it to make some money on the billboard. He feels
they do not have the right to demand an access easement. They bought the property knowing it
was landlocked. The billboard operators cross the railroad to get to the property, not through the
subject property. He is concerned about the traffic at the Gable Road/US 30 intersection. He
thinks the problem is on the other side of US 30, but US Bank and Safeway prevent the addition
of a turn lane. He is glad for the center turn lane with this project, but maybe a light is needed at
McNulty Way and Gable Road.

Michael, Elliot. Property Owner. Michael owns one of the subject property parcels with his
business partner. Michael said he also owns a lot of other property in St. Helens. He feels very
strongly that the applicant wants to create a better community. He wanted to attract quality,
sustainable buyers for the property. He has turned down potential buyers over the years
because he felt they were not good fits. Regarding the testimony for a fence, he does not know
how realistic it would be because of the wetlands. The wetlands that are going to be preserved
will remain wetlands in perpetuity. The wetlands to be filled on the rest of the site are secondary
and exist in part because ODOT dumped all of their stormwater onto the site. They will be
putting a fence along the wetland as part of their mitigation with Army Corps. He thinks the
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fence will be sufficient to prevent trespassing. He does not recall an easement to the CRPUD
property. They are landlocked, but they were landlocked before this project. CRPUD has never
been able to cross through their property. This project does not change existing conditions. Vice
Chair Cary asked if storm water goes onto the CRPUD's property. He said yes. Michael said the
PUD is amenable to find a permanent solution to the drainage issues.

Neutral

Dahl, Suzie. Dahl said Leila Wilson is her mother. Wilson owns the property to the east and
submitted a letter into the record requesting a fence along the shared property line. She said
there is an issue with vagrancy and people camping on their property. She has worked with the
City to give them access to remove the camps. Within the first two hours, the dump stoppers
picked up a five gallon bucket of hypodermic needles. This is the reason for the fence. This
helps protect the wetlands too. Her concern is that children from the development will wander
onto their site, which can be unsafe because of the vagrants. Dahl also noted that the one
person interested in her mom's property was a supermarket, which would make traffic even
worse in this area.

Opposition

No one spoke in opposition.

Rebuttal

Michael, Elliot. Property Owner. Michael said they have had similar vagrancy issues. He
thinks the more the area gets developed, the less it will be an issue. The wetland mitigation
fence should be sufficient. He thinks the abutting property owner will have to build their own

fence. Vice Chair Cary asked if the property would be sold, or if he would be a long-term owner.
Michael said he would be selling it.

Paine, Eric. Applicant. Vice Chair Cary asked how trespassing would be managed on the
wetlands. Paine said there will be between four to six staff on site at all times. They will have a
safety and security plan and will be vigilant about calling law enforcement when there are
issues.

End of Oral Testimony

There were no requests to continue the hearing or leave the record open.

Close of Public Hearing & Record

The applicant waived the opportunity to submit final written argument after the close of the
record.

Deliberations

Commissioner Webster thinks the applicant should limit the building height to 35 feet, as was
submitted into the record by the applicant. Commissioner Stenberg agreed. Vice Chair Cary
asked if a landlocked parcel has a right of access. Graichen said he was not sure. He knows of
a legal procedure to allow access over other property when a parcel of land is landlocked, but
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he did not think it was automatic. Commissioner Stenberg said the legal terminology is an
“‘easement of necessity.” Graichen suggested that the applicant and property owner work
directly with CRPUD, outside of this land use approval.

Vice Chair Cary’s opinion is that there are never enough parking spaces in apartment
complexes. Chair Hubbard noted it is only one percent of the required spaces and a significant
portion of the property is encumbered with wetlands. He does not think it is an issue. The
Commission decided to require that the applicant provide for three additional spaces than they
proposed.

The Commission preferred requiring the shared outdoor wall on the townhomes to be six feet,
instead of five, as Graichen recommended. Regarding the Comprehensive Plan policy,
Commissioner Lawrence asked if the units along the railroad could be soundproofed. Chair
Hubbard said soundproofing would not lower the decibels that much. Vice Chair Cary noted his
concern about the amount of General Commercial lands getting developed into apartments by
Conditional Use Permit, especially given the shortage of large, undeveloped commercial
properties visible from Highway 30. He is not against the project, and the applicant did a good
job designing it to be as quiet as possible by surrounding a courtyard by buildings.

Regarding the fence request, Chair Hubbard thinks that the abutting property owner needs to
put up their own fence to keep the trespassers out. Vice Chair Cary agreed and thinks the
wetland mitigation fence that the applicant already plans on installing is sufficient.

Motion: Upon Vice Chair Cary’s motion and Commissioner Lawrence’s second, the Planning
Commission unanimously approved the Conditional Use Permit as written in the staff report with
a maximum building height of 35 feet, allowing a parking deficiency of only three spaces, and a
requirement for the shared outdoor dividing wall on the townhouses to be six feet instead of five
feet. [Ayes: Vice Chair Cary, Commissioner Lawrence, Commissioner Stenberg, Commissioner
Webster; Nays: None]

Motion: Upon Commissioner Webster's motion and Vice Chair Cary’s second, the Planning
Commission unanimously approved the Chair to sign the Findings once prepared. [Ayes: Vice
Chair Cary, Commissioner Lawrence, Commissioner Stenberg, Commissioner Webster; Nays:
None]

5) Acceptance Agenda: Planning Administrator Site Design Review

Motion: Upon Commissioner Webster's motion and Commissioner Lawrence’s second, the
Planning Commission unanimously approved the Acceptance Agenda: Planning Administrator
Site Design Review. [Ayes: Vice Chair Cary, Commissioner Lawrence, Commissioner Stenberg,
Commissioner Webster; Nays: None]

6) Planning Director Decisions

There were no comments.

7) Planning Department Activity Report

7.A Planning Department Report dated August 28, 2019
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There were no comments.
8) For Your Information Items

Graichen said at the last City Council meeting, there was a concern about city annexation
policy. He said they are currently only self-initiated, but that the City has the ability to require it.
Councilor Carlson asked if we should be more proactive so that there are not islands of county
property around city property. Graichen said it would take a lot of staff time and make residents
upset if the City started trying to force annexations. The Commission agreed. Chair Hubbard
suggested that when one neighbor wants to annex, maybe the City could approach abutting
neighbors to do a larger annexation at one time.

Graichen updated the Commission on the progress of the St. Helens Middle School.

Councilor Carlson said she brought up architectural standards and street standards at the last
City Council meeting. The Council was not in favor of developing architectural standards or
adjusting street standards because of the additional burden on developers and staff. Chair
Hubbard said a full design review for every building permit would be difficult and costly for
developers. Graichen said if architectural standards are to be considered, the standards need to
be clear and objective. For example, requiring windows on walls facing streets could be a
simple standard.

9) Next Regular Meeting - October 8, 2019
10)  Adjournment

There being no further business before the Planning Commission, the meeting was adjourned at
10:01 p.m.

Respectfully submitted,

Jennifer Dimsho
Associate Planner
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CIiTY OF ST. HELENS PLANNING DEPARTMENT
STAFF REPORT

Annexation A.2.19
DATE: October 8, 2019
To: Planning Commission and City Council
FroMm: Jacob A. Graichen, AICP, City Planner

Jennifer Dimsho, Associate Planner

APPLICANT: Columbia Community Mental Health
OWNERS: Same

ZONING: Columbia County’s Light Manufacturing, M-2
LocATioN:  *2185 & 2195 Gable Road, 4N1W-9BB-300

*These addresses are anticipated to abandoned as part of CCMH’s development in favor or one
address for the entire complex: 58646 McNulty Way. This issue is being addressed via Columbia
County file DR 18-07.

PROPOSAL:  The property owner filed consent to annex because it was a condition of approval
for a Type I Design Review (DR 18-07) for two new modular office structures

SITE INFORMATION / BACKGROUND

The subject property is an irregular-shaped corner lot at approximately 5.67 acres. It is made up
of two parcels which have a restrictive covenant that ties them together via Inst. No. 2016-
010344. The property abuts Gable Road and McNulty Way. It is accessed by Gable Road with
one semi-paved asphalt driveway. Gable Road is a developed minor arterial-classified street
without frontage improvements (sidewalks, curb, and landscape strip) on either side. McNulty
Way is a collector-classified developed street, with frontage improvements abutting the property
to be developed by December 2019. Frontage improvements are included in County file DR 18-
07.

The property is just north of the main Columbia Community Mental Health building (58646
McNulty Way). It is currently developed with five structures, one of which is addressed at 2195
Gable Road. This former detached single-family dwelling was converted to a Youth and Family
Counseling Center in 2017 with Columbia County file DR 17-03. DR 17-03 also authorized the
installation of a 2,505 sq. ft. modular office structure. DR 18-07 was conditionally approved for
the development of two new modular office structures at 1,440 sq. ft. and 560 sq. ft. which have
already been placed on the site, but not yet occupied. One of the County’s conditions for County
file DR 18-07 was to apply for annexation into the City. The site’s remaining (former) detached
single-family dwelling, addressed at 2185 Gable Road, is planned for demolition with DR 18-07.
The parcel is relatively flat with numerous mature trees near the undeveloped portion of the
property along McNulty Way.

The main reason behind this annexation is connection to City water. This was not the original
proposal and was discovered by CCMH staff around January of 2019. The City investigated and
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confirmed. In January of this year, AKAAN Architecture and Design, LLC created a map utility
map showing connections on the site for CCMH. This was at the request of the City for both the
City and CCMH to understand what had been done, as the project had a tumultuous history.
Staff spoke to Al Petersen with AKAAN who said he researched a well and personally knew of
its location, but relied on Mark Comfort of Comfort Construction for other information. That
map did not show a connection to City water, despite the connection being made. Comfort was a
private contractor hired by CCMH to help with the project but CCMH staff took over around this
time. The point of this is to highlight the numerous questionable actions by Comfort for this
project. In this case, misleading AKAAN, CCMH and the City about this connection; and for
creation of an incorrect utility map created as the expense of CCMH.

The first incident of Comfort’s tendency to mislead was a discussion between Comfort and staff
around September 2015. The history of this between 2015 and 2018 was documented in a 15
page “CCMH Violation” memo from February 28, 2018—attached.

Abutting Zoning

North - City’s Light Industrial (LI) and County’s Light Manufacturing (M-2)
East - County’s Light Manufacturing (M-2)

South - City’s Light Industrial (LI) and County’s Light Manufacturing (M-2)
West - City’s General Commercial (GC)
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PUBLIC HEARING & NOTICE
Hearing dates are as follows:
October 8, 2019 before the Planning Commission
October 16, 2019 before the City Council

Notice of this proposal was sent to surrounding property owners within 300 feet of the subject
properties on September 18, 2019 via first class mail. Notice was sent to agencies by mail or e-
mail on the same date. Notice was published in the The Chronicle on September 25, 2019.
Notice was sent to the Oregon Department of Land Conservation and Development on
September 6, 2019 via e-mail.

AGENCY REFERRALS & COMMENTS

As of the date of this staff report, no comments have been received from relevant agencies
regarding this proposal.

APPLICABLE CRITERIA, ANALYSIS & FINDINGS

SHMC 17.08.040 (1) — Quasi-judicial amendment and standards criteria

(a) Arecommendation or a decision to approve, approve with conditions, or to deny an application
for a quasi-judicial amendment shall be based on all of the following standards:
(i) The applicable comprehensive plan policies and map designation; and that the change will
not adversely affect the health, safety, and welfare of the community; and
(if) The applicable Oregon Statewide Planning Goals adopted under ORS Chapter 197, until
acknowledgment of the comprehensive plan and ordinances; and
(iii) The standards applicable of any provision of this code or other applicable implementing
ordinance.
(b) Consideration may also be given to:
(i) Any applicable evidence of change in the neighborhood or community or a mistake or
inconsistency in the comprehensive plan or zoning map as it relates to the property which is the
subject of the development application.

Discussion: (a)(i) The Comprehensive Plan designation for the subject property is
Unincorporated Light Industrial (ULI). Applicable designation and zoning district for annexation
are discussed later.

There is no known conflict with the general Comprehensive Plan policies identified in Chapter
19.08 SHMC. Note that SHMC 19.08.030 discusses public services and facilities and includes
utility provisions (e.g., water and sewer) as well as services such as police and library. In sum, all
services are intertwined; the consent to annexation allows connection to City sewer to support
existing and future development on the subject property, and, once annexed, all other City
services/facilities. By this process, the proposal complies with this aspect of the Comprehensive
Plan.

There is no known conflict with the specific Comprehensive Plan policies identified in Chapter
19.12 SHMC.
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There is no known conflict with the addendums to the Comprehensive Plan which includes
Economic Opportunities Analysis (Ord. No. 3101), Waterfront Prioritization Plan (Ord. No.
3148), the Transportation Systems Plan (Ord. No. 3150), the Corridor Master Plan (Ord. No
3181), and the Parks & Trails Master Plan (Ord. No. 3191), and the Riverfront Connector Plan
(Ord. No. 3241).

Finally, there is no evidence that this proposal will be confrary to the health, safety and welfare
of the community.

(a)(ii) The City’s Comprehensive Plan has been adopted by the State, thus, the applicable
Oregon Statewide Planning Goals adopted under ORS Chapter 197 do not need to be analyzed
per this section.

(a)(iii) In addition, Section 3 of the City’s Charter states that “annexation, delayed or otherwise,
to the City of St. Helens, may only be approved by a prior majority vote among the electorate.”
However, during the 2016 Legislative Assembly, Senate Bill 1578 was passed. It states that a
City shall annex the territory without submitting the proposal to the electors if certain criteria are
met:

1. Property is within the UGB
Property will be subject to the City’s Comprehensive Plan
Property is contiguous to the City limits or is separated by only a public right of way or
body of water
4. Property conforms to all other City requirements

w

As this proposal meets these criteria, this property will not be subject to a majority vote among
the electorate.

Other provisions applicable to this proposal are discussed elsewhere herein.

(b) There is no evidence of a change in neighborhood, or mistake or inconstancy in the
Comprehensive Plan or Zoning Map.

Finding: The quasi-judicial amendment and standards criteria are met.

SHMC 17.08.060 — Transportation planning rule compliance

(1) Review of Applications for Effect on Transportation Facilities. A proposed comprehensive plan
amendment, zone change or land use regulation change, whether initiated by the city or by a
private interest, shall be reviewed to determine whether it significantly affects a transportation
facility, in accordance with OAR 660-012-0060 (the Transportation Planning Rule (“TPR™).
“Significant” means the proposal would:

(a) Change the functional classification of an existing or planned transportation facility (exclusive
of correction of map errors in an adopted plan);
(b) Change standards implementing a functional classification system; or
(c) As measured at the end of the planning period identified in the adopted transportation system
plan:
(i) Allow land uses or levels of development that would result in types or levels of travel or
access that are inconsistent with the functional classification of an existing or planned
transportation facility;
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(i) Reduce the performance of an existing or planned transportation facility below the
minimum acceptable performance standard identified in the TSP; or

(iii) Worsen the performance of an existing or planned transportation facility that is otherwise
projected to perform below the minimum acceptable performance standard identified in
the TSP or comprehensive plan.

(2) Amendments That Affect Transportation Facilities. Comprehensive plan amendments, zone
changes or land use regulations that significantly affect a transportation facility shall ensure that
allowed land uses are consistent with the function, capacity, and level of service of the facility
identified in the TSP. This shall be accomplished by one or a combination of the following:

(a) Adopting measures that demonstrate allowed land uses are consistent with the planned
function, capacity, and performance standards of the transportation facility.

(b) Amending the TSP or comprehensive plan to provide transportation facilities, improvements
or services adequate to support the proposed land uses consistent with the requirements of
GAR 660-012-0060.

(c) Altering land use designations, densities, or design requirements to reduce demand for
vehicle travel and meet travel needs through other modes of transportation.

(d) Amending the TSP to modify the planned function, capacity or performance standards of the
transportation facility.

(3) Traffic Impact Analysis. A traffic impact analysis shall be submitted with a plan amendment or zone

change application, as applicable, pursuant to Chapter 17.156 SHMC.

Discussion: This section reflects State law regarding the Transportation Planning Rule (TPR):
Transportation Planning Rule (TPR), OAR 660, Division 12. The TPR requires that where an
amendment to a functional plan, an acknowledged comprehensive plan, or a land use regulation
would significantly affect an existing or planned transportation facility, the local government
shall put in place measures to assure that allowed land uses are consistent with the identified
function, capacity, and performance standards of the facility. Current zoning of the property is
Columbia County’s Light Manufacturing, M-2 and the City zoning option given
annexation is Light Industrial.

Generally, when comparing potential land use impact on transportation facilities, the reasonable
worst case scenario for the existing and proposed designation/zone are considered. The potential
land uses are very similar for both the City and County. The City’s zoning is comparable to the
County with regards to the possible intensity of uses allowed and potential vehicular trips
generated. Thus, this proposal will not affect an existing or planned transportation facility.

Finding: No transportation facility will be significantly affected by this proposal. No traffic
impact analysis is warranted.

SHMC 17.28.030 (1) — Annexation criteria

(a) Adequate public facilities are available to the area and have sufficient capacity to provide service
for the proposed annexation area; and

(b) Comply with comprehensive plan amendment standards and zoning ordinance amendment
standards and not be in conflict with applicable comprehensive plan policies and implementing
ordinances; and

(c) Complies with state laws; and

(d) Abutting roads must meet city standards or property owner will be required to sign and record an
irrevocable consent to local improvement district; and
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(e) Property exceeding 10 acres in gross size must show a need on the part of the city for such land
if it is designated residential (e.g., less than five years’ supply of like designated lands in current
city limits).

Discassion: (a) Water - The site is already connected to City water. The City’s current water
capacity is 6 million gallons/day and the peak flow, usually in the summer, is 3 to 4 million
gallons/day. Additionally, the City has the capacity of approximately 10 million gallons to meet
future demands. Any additional uses that occur on the subject property can be accommodated by
the City’s municipal water system as infrastructure has substantial capacity available.

Sewer - The site is not currently connected to City sewer. The closest City sewer is
approximately 300 feet away in the Gable Road right-of-way. With regards to capacity, the
City’s waste water treatment plant currently has the capacity (physically and as permitted by
DEQ) to handle 50,000 pounds of Biochemical Oxygen Demand (BOD), which is the “loading”
or potency of the wastewater received by the plant. The average daily BOD is well below this at
only 1,500 pounds. Thus, any potential uses that occur on the subject property can be
accommodated by the City’s sanitary sewer system as infrastructure is in place or can be
upgraded and there is substantial capacity available.

Transportation - As described above, this proposal poses no significant impact on a
transportation facility.

Adequate public facilities are available to the area and have sufficient capacity to provide service
for the proposed annexation area.

(b) The land uses of the subject property are considered Public Facilities, Major. The remaining
(former) single-family dwelling is proposed for demolition. Public Facilities, Major are a
conditionally allowed use in the Light Industrial zone.

There is no known conflict with the Comprehensive Plan and implementing ordinances.

(¢) With regards to Oregon Revised Statutes (ORS), city annexations of territory must be
undertaken consistent with ORS 222.111 to 222.183.

Pursuant to ORS 222.111(1), a City may only annex territory that is not within another City, and
the territory must either be contiguous to the annexing City or be separated from the City only by
a body of water or public right-of-way. The subject property is not within another City’s
jurisdiction and City of St. Helens corporate limits lies on two sides of the subject property.

Although undertaking an annexation is authorized by state law, the manner in which a city
proceeds with annexation is also dictated in the city charter. ORS 222.111(1) references a city’s
charter as well as other ORS. St. Helens’ Charter requirements pertaining to annexations are
noted above.

Per ORS 222.111(2) an annexation may be initiated by the owner of real property or the city

council. This annexation request was initiated by the property owner. Further, ORS 222.125
requires that that all property owners of the subject property to be annexed and at least half of the
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electors residing on the property consent in writing to the annexation. These documents were
submitted with the annexation application.

ORS 197.175(1) suggests that all annexations are subject to the statewide planning goals.

The statewide planning goals that could technically apply or relate to this proposal are Goals 1,
2,11 and 12.

e Statewide Planning Goal 1: Citizen Involvement.
Goal 1 requires the development of a citizen involvement program that is widespread,
allows two-way communication, provides for citizen involvement through all planning
phases, and is understandable, responsive, and funded.

Generally, Goal 1 is satisfied when a local government follows the public involvement
procedures set out in the statutes and in its acknowledged comprehensive plan and land use
regulations.

The City’s Development Code is consistent with State law with regards to notification
requirements. Pursuant to SHMC 17.20.080 at least one public hearing before the Planning
Commission and City Council is required. Legal notice in a newspaper of general circulation is
also required. The City has met these requirements and notified DLCD of the proposal.

e Statewide Planning Goal 2: Land Use Planning.
This goal requires that a land use planning process and policy framework be established
as a basis for all decisions and actions relating to the use of land. All local governments
and state agencies involved in the land use action must coordinate with each other. City,
county, state and federal agency and special districts plans and actions related to land
use must be consistent with the comprehensive plans of cities and counties and regional
plans adopted under Oregon Revised Statues (ORS) Chapter 268.

Generally, Goal 2 requires that actions related to land use be consistent with acknowledged
Comprehensive Plans and coordination with affected governments and agencies and be based on
an adequate factual base. The City has an adopted Comprehensive Plan, compliance of this
proposal which is addressed herein. Moreover, explanation and proof of coordination with
affected agencies and factual base are described herein, as well, including inventory, needs, etc.

e Statewide Planning Goal 11: Public Facilities and Services.
Goal 11 requires cities and counties to plan and develop a timely, orderly and efficient
arrangement of public facilities and services to serve as a framework for urban and rural
development. The goal requires that urban and rural development be "guided and
supported by types and levels of urban and rural public facilities and services
appropriate for, but limited to, the needs and requirements of the urban, urbanizable and
rural areas to be served.”

City water and sewer capacities are adequate to serve the subject property. This is explained

above. Moreover, there is no evidence that adequate infrastructure cannot be made available to
serve the annexed area if redeveloped. The existing development is adequately served.
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o Statewide Planning Goal 12: Transportation.
Goal 12 requires cities, counties, metropolitan planning organizations, and ODOT to
provide and encourage a “safe, convenient and economic transportation system.” This is
accomplished through development of Transportation System Plans based on inventories
of local, regional and state transportation needs. Goal 12 is implemented through OAR
660, Division 12, also known as the Transportation Planning Rule (“TPR”). The TPR
contains numerous requirements governing transportation planning and Dproject
development.

Traffic impacts and the City’s provisions that address the TPR are explained above. This
proposal will not significantly affect an existing or planned transportation facility.

(d) The subject property abuts two streets: Gable Road and McNulty Way.

McNulty Way is a collector-classified developed street with abutting frontage to be developed by
December 2019 per County file DR 18-07.Gable Road is a developed minor arterial-classified
street without frontage improvements (sidewalks, curb, and landscape strip) on either side. City
standards require such improvements.

However, this property is not the subject of a current development land use review, which
provides the legal nexus and proportionality to require such improvements. As such, the
only option is for the property owner to be required to sign and record an irrevocable consent to
local improvement district, though, the applicant could improve the frontages if desired.

The existing right-of-way widths for both Gable Road and McNulty Way is sufficient for their
corresponding street classification. Therefore, right-of-way dedication is not necessary.

(e) The subject property is not designated residential. Thus a needs analysis is not necessary.
Finding: The annexation approval criteria are met for this proposal.

SHMC 17.28.030 (2) — Annexation criteria

The plan designation and the zoning designation placed on the property shall be the city’s zoning
district which most closely implements the city’s comprehensive plan map designation.

Discussion: The Comprehensive Plan designation is currently Unincorporated Light Industrial

(ULI). Upon annexation, the Comprehensive Plan designation would thus be Light Industrial
(Incorporated).

Finding: The subject property shall be designated Light Industrial (Incorporated), LI and zoned
Light Industrial (LI) upon annexation depending on the determinations of the Commission and
Council.

SHMC 17.112.020 — Established & Developed Area Classification criteria
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(1) Established Area.

(a) An “established area” is an area where the land is not classified as buildable land under OAR
660-08-0005;
(b) An established area may include some small tracts of vacant land (tracts less than an acre in
size) provided the tracts are surrounded by land which is not classified as buildable land; and
(c) An area shown on a zone map or overlay map as an established area.
(2) Developing Area. A “developing area” is an area which is included in the city’s buildable land
inventory under the provisions of OAR except as provided by subsection (1)(b) of this section.

Discussion: OAR 660-008-0005 generally defines “Buildable Land” as vacant residential
propetrty not constrained by natural hazards or resources, and typically not publicly owned. The
subject property is not zoned residential. This provision does not apply.

Finding: This provision is not applicable.
CONCLUSION & RECOMMENDATION

Based upon the facts and findings herein, staff recommends approval of this annexation
and that upon annexation, the subject property have a Comprehensive Plan designation of

Light Industrial (incorporated), LI, and be zoned Light Industrial, LI, with the condition
that:

Gable Road frontage abutting the subject property shall be brought into compliance with City

street standards (or) property owner(s) shall sign and record an irrevocable consent to a local
improvement district.

*This annexation will not be subject to voter approval subsequent to this land use process.*

Attachments: Aerial Map

Feb. 4, 2019 memo from City to Columbia County Re County file DR 18-07
CCMH site plan, updated in Jan. 2019 showing alleged utility lines/connections
CCMH Violation History (15 pgs.)—note that pg 1 is a Feb. 28, 2018 email
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CITY OF ST. HELENS PLANNING DEPARTMENT

TO: Deborah Jacob, Plannet, Columbia County ,rv:“”’
FROM: Jacob A. Graichen, AICP, City Planner =~ = / .
RE: Columbia County file DR 18-07 f

DATE: Feb.4, 2019

As of today, the City still stands behind its comments on this matter dated May 22, 2018.
We need more time to work with CCMH, to possibly make any changes to those comments.
One pertinent update:

Based on a chlorine test and contrary to the utility connections shown on the site plan for this
project (with January 2019 revisions showing water and on-site sewer information) the 2,500 s.f.
modular office structure (approved by County file DR 17-03) is connected to City water. Note that
this contradicts the DR 17-03 application provided to the County for that project, which indicated
private well use. The application for DR 18-07 also stated private well use.

This is deeply concerning as the map was prepared by AKAAN atchitecture with aid by Mark
Comfort of Comfort Construction who was responsible for much of the work (both legal and
illegal) that has occurred on the site.

Thus, the 2017 and 2018 applications are misleading and the revised plan for DR 18-07 is also
misleading.
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Jacob Graichen

From: Jacob Graichen

Sent: Wednesday, February 28, 2018 12:54 PM

To: ‘RolandM@ccmhl.com’; ‘alpetersen@akaandesign.com’; ‘Davidson, Ginger'
Ce: ‘StaceyW@ccmhl.com'; Ginny Carlson

Subject: CCMH County pre-app tomorrow - Some City Comments

Attachments: CCMH McNulty Way Access Issue History (02282018).pdf

| don’t think the city should allow CCMH further development until the McNulty Way improvements (lack thereof) issue
is resolved. This means constructing it or retuning it back to its original condition.

This issue started with a lack of truth to city staff on behalf of a contractor representing CCMH and has yet to be
resolved. CCMH has improved their site with other improvements, but unfortunately, has been irresponsible in this
regard.

I sincerely apologize for the tone of this message, but | hope you can understand my concern given the history of this
issue per the attached.

Jacob Graichen, AICP, City Planner
City of St. Helens
iacobg(@ci.st-helens.or.us

(503) 397-6272
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History of CCMH Unauthorized Work within McNulty Way right-of-way and near McNulty Creek

Feb. 28, 2018
2012

Staff does not have photographs of the site as observed from McNulty Way prior to the
unauthorized (and thus unlawful) work that occurred within the public right-of-way and in close
proximity to McNulty Creek staring in or around November 5, 2015. However, here is a 2012
Google Earth image for the “before” status.

September 2015 (approx.)

Mark Comfort visits City Hall, representing CCMH, asking about just laying down some river rock
given the tendency for smokers to use the area by the McNulty Way driveway and McNulty
Creek. The discussion left the impression that this was a very small project and staff didn’t
object or express need for permitting.

November 5, 2015

Receive email from Lower Columbia Engineering (58640 McNulty Way) inquiring about activity
at CCMH. See attached email from LCE dated November 5, 2015.

November 6, 2015.

City Planner visits site to see what’s going on.  Spoke to both Mark Comfort and Roland
Migchielsen about riparian regulations and other regulations and the need for permits.

Per these photos, much more work was being done than expressed to city staff earlier in the
year.

CCMH Violation 2 of 15
History of CCMH McNulty Way Unauthorized Work Page 1
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February 2, 2016

Mark Comfort continues to do work, despite the conversation with both him and Roland
Migchielsen in 2015.




March 2016

Al Petersen, Architect representing CCMH, visits City Hall to get information about permitting
for this issue.

May 18, 2016

Minor Site Design Review (SDRm) and Sensitive Lands (SL) Permit issued by the City. Note that
it states the requirement for right-of-way use and that if no agreement can be made, the site
conditions to be restored to original condition. See attached SDRm.5.16 and SL.3.16 decision.

June 7, 2016

Email sent to Mark Comfort regarding improvements; notes requirements prior to
commencement of work. See attached email dated June 7, 2016.

June 15, 2016

Council authorizes Mayor’s signature for right-of-way agreement; signature would be on final
version; final plans needed. This was based on final plans yet to be done, to help CCMH move
along on the project sooner than later. See attached memo to the City Council dated June 8,
2016.

Emailed Mark Comfort, Roland Migchielsen same day. See attached email dated Weds, June

15, 2016).

June to November 2016

Some effort between the City, other agencies such as CC Rider, and Al Petersen, for final plans.
Not worked out 100%. No further action of any significance from CCMH beyond this point in
regards to this matter.

CCMH Violation 4 of 15
History of CCMH McNulty Way Unauthorized Work Page 3
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December 2016-current.

No further action of any significance from CCMH in regards to this issue. However, CCMH does
has a pre-application meeting with the County in December 2016 to start further improvements
to the portion of the Gable Road/McNulty Way facility that is outside City limits (property
purchased by CCMH in August, 2016).  Given the close proximity timewise to the issues
discussed per City files SDRm.5.16 and SL.3.16, the City anticipates all improvements (in and
outside City limits) to be done somewhat concurrently. This is also the impression staff had
given communication between Mark Comfort and Roland Migchielsen.

February 2017

Staff observed parking on gravel areas, which is contrary to City law and any prior approvals.
Gravel for parking in close proximity to riparian areas is especially in conflict with City law.
Spoke to Mark Conform and CCMH about issue. To their credit, they did rope the area off to
prevent this.

Staff also observed dying riparian plantings, demonstrating non-compliance with condition 3 of
SDRm.5.16 and SL.3.16.

April 13, 2017

County issues decision for Design Review DR 17-03; these are the improvements discussed in
the December 2016 County pre-application meeting. Note that CCMH works on the
improvements addressed in the countv decision (DR 17-03) and complies with the City
comments of that effort. However, the authorized work noted herein by the McNulty Way
driveway is not addressed.

CCMH Violation 5 of 15
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Jacob Graichen
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From: Andrew <Andrew@lowercolumbiaengr.com>
Sent: Thursday, November 05, 2015 2:15 PM

To: Jacob Graichen

Subject: CCMH

Hello Jacob,

What's going on across the creek at CCMH?

Thanks,

ANDREW NIEMI

LOWER COLUMBIA ENGINEERING, L.L.C.
58640 McNulty Way

St. Helens, Oregon 97051

OFFICE 503.366.0399

FAX 503.366.0449

cell 503.369.2244

EMAIL andrew@lowercolumbiaengr.com

Please note our new office location!
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City of St. Helens

265Strand / PO Box 278

5t. Belens, Gregon
97051

NOTICE OF ADMINISTRATOR’S LIMITED LAND USE DECISION
May 18, 2016
Minor Site Design Review SDRm.5.16
Sensitive Lands Permit SL.3.16

You are receiving this notice of a decision by the City of St. Helens Planning Administrator
because you are entitled to it by law. Comfort Construction on behalf of Columbia Community
Mental Health submitted an application to expand its parking facility on or adjacent to property
located at 58646 McNulty Way. The site is also known as Columbia County Assessor Map No.
4N1W-8AD-200. The City Planning Administrator is authorized by the City of St. Helens
Development Code (SHMC Title 17) to review certain Sensitive Lands Permit and Minor Site
Design Review applications and approve, deny or approve them with conditions.

Attached is a complete report of the proposal, which includes the criteria and evaluation to
approve or deny the proposal, and the decision. Comments are invited and acceptable no later
than 14 days following the date of this notice. Any issues which may provide the basis for an
appeal must be raised prior to the expiration of the comment period. Issues must be raised with
sufficient specificity to enable the decision-maker to respond to the issue. In order to be
considered, comments pertaining to this decision should be directed to:

City of St. Helens Planning Department
P.O. Box 278
St. Helens, OR 97051

If there are any agency or citizen comments that would affect the decision at the end of the
comment period, the City will send another notice of the final decision to all that submitted
evidence and/or comments. The final decision can be appealed or amended by those entitled to
do so in accordance with SHMC 17.24.290. If no comments are received during the comment
period, this decision will become final subject to an appeal period of ten (10) calendar days
from the date the comment period ends.

The application and details are on file at City Hall and are available for review during normal
business hours. Copies are available for a nominal charge.

o N
If you have any questions, please contact this office. s s }( 4';”’ y
1 ’-ifg ¥4 “_;:2_'_ ;r‘- T
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o
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ot
Phone 503.397.6272 PLANNING DEPARTMENT Fax 503.397.4016
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CITY OF ST. HELENS PLANNING DEPARTMENT

PLANNING ADMINISTRATOR REVIEW
Site Design Review, Minor Modification SDRm.5.16
Sensitive Lands Permit SL.3.16

PROPOSAL: Expansion of off-street parking lot associated with Columbia Community Mental
Health Facility

LOCATION: 58646 McNulty Way; Tax Assessor Map No. 4N1W-8AD-200
ZONING: Light Industrial, LI
STANDARDS: Pursuant to SHMC Chapters 17.44, 17.40 & 17.46 as applicable

NOTICE: Sent to surrounding property owners as required by the SHMC

ANALYSIS & FINDINGS=** =

*** APPLICABLE CRITERIA,
SHMC 17.96.080 (3) — Minor Modification Site Development Review approval criteria

(3) A minor modification shall be approved, approved with conditions or denied
following the director’s review based on the finding that:

(a) No code provisions will be violated; and

(b) The modification is not a major modification.

Findings: The site is developed with Columbia Community Mental Health (CCMH) Facility.
This is a public facility, which is a conditionally permitted use in the LI zone.

The proposed work is within the immediate vicinity of McNulty Creek.

It appears most if not all proposed parking would be in the public right-of-way. This proposal is
not intended to meet minimum off-street parking requirements, rather, to add additional parking
to meet increasing demand for CCMH services, which is exceeding current parking supply (per
CCMH). The McNulty Way right-of-way width appears to be 100’ along the subject property.
The City’s Transportation Systems Plan classifies McNulty Way as a Collector Street, which
requires at least 60° of right-of-way width. Gable Road, just to the north of the site is classified
as a Minor Arterial, also requiring at least 60° of right-of-way width. Future improvements to
the nearby McNulty Way/Gable Road intersection could utilize the extra right-of-way width.
Normally, improvements as proposed would not be located in the public right-of-way. However,
given the public facility use, need for mental health services in Columbia County, and that the
“extra” right-of-way is not needed at this time, the proposed improvements could be allowed,
provided there is an agreement with the city (as approved by the City Council) recorded in the
records of the County Clerk Office that protects the future use of said right-of-way area.

Any necessary survey to identify the right-of-way shall be the responsibility of the applicant.

CCMH Violation 8 of 15
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Notwithstanding being largely or entirely within the McNulty Way right-of-way, the proposal
appears to meet the provisions of the Development Code. Comments and noted issues are as
follows:

o The site was approved before it was annexed into the city. Thus, there are some existing
non-conforming conditions.

o Parking lots with more than three spaces are required to be screened. The proposal
impacts the facility’s view from McNulty Way. Landscaping is proposed to help soften
the visual impact of the proposal. Final landscaping shall be subject to city review prior
to installation.

o The visual clearance provisions of Chapter 17.76 should be met provided the landscaping
installed is appropriate.

o Parking spaces meet the appropriate geometric standards.

o Wheel stops are required for parking spaces along pedestrian ways. In this case the
pedestrian way shall be at least 7 feet wide or the spaces adjacent shall include a wheel
stop. The walkway is also required to be paved (not gravel as per the site plan). See
SHMC 17.80.050(12) and 17.84.050.

o The scale of the project wouldn’t normally require frontage improvements. However, the
applicant is proposing some improvements to facilitate a public bus stop along McNulty
Way. Under these circumstances, there is design flexibility (the proposed improvements
differ from the standards for Collector Streets). The plans will be subject to City
Engineering review and the necessary standards for being within a public right-of-way.
For example, the plans do not show a truncated dome ramp at the subject property
driveway/McNulty Way intersection which would be required.

31

Above: Comparison of the subject area as seen before work started to occur and after site preparations,
which occurred prior to any authorizations from the City. 2012 to the left and February 2016 to the right.

Per SHMC 17.96.040, Site Development Review approval is valid for one year.

CCMH Violation 9 of 15
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SENSITIVE LANDS

Findings: The site abuts McNulty Creek. Per Chapter 17.40 SHMC creeks have protected
riparian areas (the area of transition from an aquatic ecosystem to a terrestrial ecosystem) and
an upland protection zone, also subject to protection from alteration. The protection zone for
McNulty Creek is 50 feet upland from the top of bank or edge of significant riparian area,
whichever is greater.

If alteration is within 200 feet of a resource such as a riparian area, an environmental
assessment (EA) is required to determine the boundaries of the riparian area and protection
zone. The applicant provided an EA indicating these boundaries.

Generally, the impact is small in total area and the proposed enhancement exceeds the
required mitigation by enhancing approximately 2,000 square feet of riparian area protection
zone.

CONCLUSION & DECISION

Based upon the facts and findings herein, the City Planning Administrator approves of this
Sensitive Lands Permit, with the following conditions:

1. An agreement for use of right-of-way between the city and property owner shall be
executed and recorded on the deed of the subject property prior to the issuance of any
development permit to allow the proposed improvements. No work shall occur until
this agreement is recorded.

Any necessary survey to identify the right-of-way in relation to the proposal or for legal
descriptions shall be the sole responsibility of the applicant/property owner (not the city).

If no agreement can be made between the parties, the site improvements shall be restored
to their original condition (see picture in this report for example of original conditions).

2. Prior to development permit issuance the following revisions shall be made to the plans:
a. Landscaping plan along the street frontage of the site to help soften the visual impact
of the existing and new parking areas as seen from McNulty Way. Landscaping shall
take into account Chapter 17.76 SHMC.
b. The pedestrian way connecting the CCMH facility to the proposed bust stop shall be
paved, and be at least 7° wide or at least 4 feet wide if the parking stalls along said

pedestrian way include wheel stops 3 feet back from the front of the stall.

c. Plans are subject to review by and the specifications of City Engineering.

CCMH Violation 10 of 15
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3. Mitigation plantings for the riparian corridor/protection zone shall be maintained for a
minimum of two years. Within that time, invasive species shall be controlled (i.e.,
removed as needed), with particular attention to Himalayan blackberry, and mitigation
plants (including trees) that perish shall be replaced.

The applicant shall provide monitoring and maintenance reports performed by a qualified
environmental professional upon request by the City to demonstrate compliance with this
condition.

4. Owner/applicant is still responsible to comply with the City Development Code (SHMC

Title 17).
/4 A 18 /E T’%‘
Date / / Jacob A. Graichén',/ Alcp, City Planner

Attachment(s): Site Plan

Sensitive Lands Assessment (Environmental Assessment) by Wetlands
Solutions NW, LLC

CCMH Violation 11 of 15
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Jacob Graichen

From: Jacob Graichen

Sent: Tuesday, June 07, 2016 9:16 AM

To: 'mcomfortconstruction@gmail.com’

Subject: CCMH - ROW Agreement and Needs

Attachments: ROW Temp License Release Hold Harmless Agreement (06072016 DRAFT).pdf; LCE Lttr
06012016.pdf

Mark,

Note the land use decision that was sent to you in May. The conditions apply and there are things that are supposed to
happen before work begins.

Condition 1 talks about a right-of-way agreement. Since most if not all of the improvements are within the ROW, this
agreement is necessary. If an agreement cannot be reached, the site will need to be returned to its original state.

| attached a draft of the agreement. Please review this with CCMH.

I hope to get this agreement before the city council soon to make sure there are no issues with them and hopefully to
get authorization for the Mayor’s signature.

However, note that before this agreement can be executed (signed and recorded), revised plans are necessary since
they are attachments to the agreement.

Some of the plan revisions are noted in the land use decision (Condition 2). But also note the attached letter from
Lower Columbia Engineering (a nearby property owner). They make a good point. It's very possible that as part of this
agreement with the Council the sidewalk will be required to continue on the opposite side of the driveway to the
property line. This way, when the property between CC};(MC and Gable Road develops, the sidewalk required for that
development can complete the McNulty Way sidewalk connection to Gable Road. Please discuss this with CCMH.

Also needed for the agreement is the legal description of the property. Usually this is on the deed. Is this something
you could get?

Another step before work begins: since the work is in the right-of-way and some public improvements are involved,
review by City Engineering is necessary. Usually for public improvements they need engineering/construction plans. So

please keep that in mind too for timeline and in your discussions with CCMH.

Please let me know if you have any questions.

CCMH Violation 13 of 15



Aol 2 8 ; CITY OF ST. HELENS PLANNING DEPARTMENT
SO MEMORANDUM
i
TO: City Council
FROM: Jacob A. Graichen, AICP, City Planner
RE: Agreement to use tight-of-way for CCMH project at 58464 McNulty Way

DATE:  June 8, 2016

Though uncommon, occasionally we have a request or situation that involves the use of public right-of-way
for abnormal purposes (e.g., when an older building encroaches into a right-of-way). In these instances, the
City has used a Temporary License, Indemnification, and Hold Harmless Agreement, to allow such
use.

Per discussions with CCMH, both their staff and client counts are on the rise and their off-street parking
demand exceeds current supply at their 58464 McNulty Way facility. As such they wish to add parking where
possible.

CCMH has obtained land use approval to expand their parking lot, however, it appears that most or not all of
the expansion is within the McNulty Way public right-of-way.

Typically, “private improvements” such as off-street parking facilities are not allowed within the right-of-way.
In this case there are a couple reasons why the Council may be accepting of such an agreement.

First, the right-of-way fronting the property is 100’ wide. The City classifies McNulty Way as a Collector
Street, which requires a minimum of 60 feet right-of-way width. 100’ wide rights-of-way are only required for
Major Arterial Streets such as US30.

Second, this is a public entity providing a public service. It’s easier to determine this sort of action is in the
public interest when a public benefit corporation (CCMH) provides a needed public benefit to the
community.

Reasons for the agreement include a way to allow a use of the currently unused right-of-way, while protecting
the City’s interest in the future use of the same right-of-way. This is close to the Gable Road/McNulty Way
intersection and it’s possible that the right-of-way could be used for intersection improvements in the future.

One potential downside to the agreement is risk. Allowing these improvements can make dealing with future
issues more challenging.

The attached agreement is a draft and some changes are anticipated, though mostly for the exhibits. But
because the Council only meets once per month in July and August, staff wanted to present this to the
Council to weed out any issues and if consent for Mayoral signature is granted, to be able to get that once the
document is finalized.

Note a letter from a neighboring property owner: Lower Columbia Engineering. They talk about sidewalks.
As part of this agreement, the Council can require sidewalks along the entire frontage (as opposed to just the
south side of the driveway).

If the Council agrees to this agreement, staff recommends that a condition of the agreement is to
have street frontage improvements along the entite subject property’s McNulty Way frontage.

If the Council does not agree to this agreement, CCMH will need to restore the site to its original
condition.

CCMH Violation 14 of 15
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Jacob Graichen

From: Jacob Graichen

Sent: Wednesday, June 15, 2016 4:06 PM

To: 'mcomfortconstruction@gmail.com’; 'RolandM@ccmhl.com’
Subject: CCMH Right-of-way use agreement

Roland and Mark,

The Council discussed this today. They agreed to authorize the Mayor’s signature, once we have a final document. |
sent an email to Mark on June 7, 2016 in regards to stuff necessary for the final document, which once completed and
executed by all parties will be recorded on the CCMH property deed.

Also note that as a condition of the agreement, the council will require frontage improvements along the entire CCMH
property’s McNulty Way frontage (i.e., on both sides of the driveway). So that is relevant for revised site plan and the
public improvement plans that are typically reviewed for any public improvement.

FYl

Jacob Graichen, AICP
City of St. Helens
City Planner

From: Jacob Graichen

Sent: Monday, June 13, 2016 9:10 AM

To: 'mcomfortconstruction@gmail.com' <mcomfortconstruction@gmail.com>; 'RolandM@ccmhl.com’
<RolandM@ccmhl.com>

Subject: FW: St. Helens City Council Agendas for Next Week

Roland and Mark,

Note that the attached work session agenda (item #9) includes the agreement for use of right-of-way for CCMH's
parking lot addition proposal. This will be discussed with the council at this time.

FYI

From: Kathy Payne

Sent: Friday, June 10, 2016 2:25 PM

To: Kathy Payne <Kathy@ci.st-helens.or.us>

Subject: St. Helens City Council Agendas for Next Week

Greetings from the City of St. Helens!

Attached are the Council agendas for next week. Packet materials are available online at www.ci.st-
helens.or.us or you may click here to go directly to the City Council Agendas and Minutes webpage.

The meetings will be held in the Council Chambers at City Hall, 265 Strand Street, St. Helens, Oregon,
Plaza entrance. The facility is handicap accessible. If you wish to participate or attend the meeting and
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A CITY OF ST. HELENS PLANNING DEPARTMENT

TO: Planning Commission
FROM: Jennifer Dimsho, Associate Planner
Jacob Graichen, AICP, City Planner
RE: Architectural Character Review: 251 St. Helens Street (Building Permit No. 14632)
DATE: October 1, 2019

The Olde School (John Gumm School) has submitted a Building Permit (No. 14632) to relocate an
existing man door and install five (5) roll-up garage doors on a building behind the Olde School.
The building used to house a former playground, a batting cage, and most recently, houses storage
telated to the Olde School. The applicant would like as easier way to be able to store and retrieve
items from the building. Alterations of the site (dtiveways, parking, and paving) ate not proposed.

Per SHMC 17.32.072(7), permanent extetior atchitectural changes to buildings (that are not official
recognized historic resoutces) shall comply with the Riverfront District’s Architectural Design
Guidelines. The Histotic Landmarks Commission shall make a recommendation to the approval
authority as to whether the Commission believes the proposal complies.

Please review your copy of the guidelines when looking at this proposal and be prepared to discuss.
The guidelines can also be found on the City website on the Planning Departments historic
preservation page: https://www.ci.st-helens.or.us/planning/page/riverfront-district-architectural-
design-guidelines

Attached to this memo are photos of the existing site, building elevations of the proposal, garage
door details, and a relevant excerpt from the design guidelines.

Staff Thoughts

The design guidelines state that a traditional pallet of colors and materials are preferred. Alterations
should appear similar to those seen traditionally to establish a sense of visual continuity. The
applicant is proposing a “desett tan” color for the garage doors. The color proposed for the garage
doots matches the existing building and the adjacent Olde School building. Given that the main
Olde School (the designated Historic Landmark) will remain unaltered, staff feels this proposal
complies.

1o0f2



Top: Proposed storage building looking west. Main Olde School Building on right.
Bottom: Proposed storage building looking east. Main Olde School Building on left.
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N
Home Improvement | Affordabl... Home Improvement | Affordabl... Page 1 of

Thanks for your interest in purchasing a Clopay garage door through The Homne Depot. Below is some basic information on the door you
designed, what our program includes, and how our program works. We look forward to serving you in the near future.

YOUR DOOR CONFIGURATION ' e Peonmolion g
: . . i
Classic™ Coliection - Value Series (DIY) 15% OFF ANY CLOPAY DOOR |
Door Model : HDBL $509.15 THROUGH SEPTEMBER 11TH,
Size : 10' 0"(w) x 9' 0"(h) 2019! ;
1

WindCode : WO |
i

Door Design : Long Panel

Door Construction : 1-Layer Non Insulated 25 ga Tongue and
Groove Joint

Color : Desert Tan

Top Section : Solid Long Traditional

Glass Type : Not applicable with solid top section.
Placement : 6th Row (TOP)

Continued on Next Page...

Page 1 of 3

http://hddchtml.clopay.com/shell store2.html?storeid=4001&ascid=IMG1982 9/6/2019
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CITY OF ST. HELENS PLANNING DEPARTMENT ACTIVITY REPORT
e Y
o

To: City Council Date: 9.24.2019
From: Jacob A. Graichen, Aicp, City Planner

This report does not indicate all current planning activities over the past report period. These are tasks, processing and administration of the Development Code
which are a weekly if not daily responsibility. The Planning Commission agenda, available on the City’s website, is a good indicator of current planning
activities. The number of building permits issued is another good indicator as many require Development Code review prior to Building Official review.

PLANNING ADMINISTRATION—NOTEWORTHY ADMINISTRATIVE DECISIONS

Final plat decision for the Forest Trails (Bailey) Subdivision was issued this month. Anticipate
requesting the Mayor’s signature on the final document fairly soon.

PLANNING ADMINISTRATION—PREAPPLICATIONS MEETINGS

Conducted a pre-application meeting for a potential land partition on property between Bachelor
Flat Road and the Ridgecrest Planned Development.

Had a preliminary Q&A meeting for potential continued development at 1875 Old Portland
Road, currently a storage yard business.

PLANNING ADMINISTRATION—MISC.

Both Associate Planner Dimsho and | helped with the City’s Police Station needs analysis for a
number of properties. This step is very planning centric to help determine feasibility.

Address clarification for 58527 Columbia River Hwy. The Department provides address
management for the City, so when a question comes up, we usually end up with this. In this
case, it was to clarify, which street the “58527” belonged too. Turns, out there was a data entry
error in the Assessor records. Important in this case as the business occupant was having some
package delivery problems.

Visited a residential lot along MacArthur Street at the request of a citizen who inquired about
tree removal along Milton Creek. Didn’t appear to meet the “imminent threat” determination for
removal. Talked about pruning as allowed by the code. Suspect the big leaf maple tree is
helping to keep the bank intact.

PLANNING COMMISSION (& acting HISTORIC LANDMARKS COMMISSION)
September 10, 2019 meeting (outcome): The Commission denied a fence height Variance for a

property along DuBois Lane. The Commission approved a Conditional Use Permit for a 238
unit apartment complex along Gable Road close to US30.

Staff also inquired with the Commission about annexations. The Commission felt the market
should drive it, as has been the City’s ongoing practice. Didn’t feel any new approach justified
staff work load.
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October 8, 2019 meeting (upcoming): Annexation of CCMH property along Gable Road will be
considered at a public hearing.

As the Historic Landmarks Commission, the commission will review proposed changes to the
covered play structure behind the John Gumm School as it pertains to the Riverfront District’s
architectural guidelines.

ASSOCIATE PLANNER—In addition to routine tasks, the Associate Planner has been working on:
See attached.
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Jacob Graichen

From: Jennifer Dimsho

Sent: Tuesday, September 24, 2019 9:04 AM
To: Jacob Graichen

Subject: September Planning Department Report

Here are my additions to the September Planning Department Report.

GRANTS

1.

MISC
9.

10.
11.
12.

13.
14.

OPRD - Local Government Grant — Received notice of award for the Campbell Park improvement package
(5187k!!) which includes replacement of four existing tennis courts and two basketball courts with two tennis
flex courts and one flex sport court, adds a picnic viewing area, improves natural stormwater facilities, expands
parking, and improves ADA access. Grant deadline is October 2021.

Travel Oregon - Medium Grants Program (100k) — Delivery of J-bolts/sign bases and pole signs by Ramsay Signs
to Public Works Shop on 9/12.

Veterans Memorial — Remainder of granite slabs proof approved. Engraving this month for shipment and install
next month.

EPA — CWA Grant Program — Attended Commissioner de-brief on 9/11 to discuss results of the Phase | and the
County’s intentions for the property. Reviewed additional sampling work and report for Semling property.
Worked on scheduling next BAC meeting. Received a 1-year time extension to finish work. Worked on
petroleum site eligibility for 50 Plaza Square.

CDBG- Columbia Pacific Food Bank Project — Check in call on 9/23. Architectural/Engineering/Design services in
process.

Certified Local Government — Project selected at August 13 meeting. Worked with Columbia Theater to
approve work plan with the SHPO. Went through City’s grant contract with applicant, preservation agreement,
etc. Waiting on SHPO for notice to proceed.

Safe Routes to School — Submitted quarterly report on 9/4/19. Discussed applicability of Sensitive Lands
Permit.

DLCD’s 2019-2021 Technical Assistance Program — Applied for 50k to do a Boise White Paper Industrial Site
Master Plan which will include infrastructure finance planning for the site. Worked with consulting firms to
determine scope of work.

Millard Road Park Property — Reviewed two Master Plans. Scheduled Parks Commission review on for 10/14.
Parks & Trails Commission — Attended 9/6 meeting to provide feedback on Dalton Lake presentation.
Waterfront Redevelopment/Lagoon — Attended a community outreach planning meeting at MFA on 9/16.
Attended Boardman Park - Wetland Nature Park workshop in Milwaukie, OR on 9/18 to learn about wetland a
trail/boardwalk development

US Census 2020 — Reviewed the new construction program.

Reviewed, discussed and prioritized ongoing Planning Department projects

Jenny Dimsho

Associate Planner

City of St. Helens

(503) 366-8207
jdimsho@ci.st-helens.or.us
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