City of St. BHelens
ORDINANCE NO. 3231

AN ORDINANCE TO AMEND THE CITY OF ST. HELENS COMPREHENSIVE PLAN
MAP FOR CERTAIN PROPERTY FROM THE SUBURBAN RESIDENTIAL (SR)
DESIGNATION TO THE HIGHWAY COMMERCIAL (HC) DESIGNATION AND THE
ZONING DISTRICT MAP FROM THE MODERATE RESIDENTIAL (R7) ZONE TO
THE HIGHWAY COMMERCIAL (HC) ZONE

WHEREAS, applicants have requested to amend the City of St. Helens Comprehensive Plan
Map and Zoning District Map for property described in Attachment “A” attached hereto and made
part of this reference, from Suburban Residential (SR) to Highway Commercial (HC), and Moderate
Residential (R7) to Highway Commercial (HC), respectively; and

WHEREAS, the St. Helens Planning Commission did hold a duly noticed public hearing and did
conclude to recommend such a change to the City Council; and

WHEREAS, the City Council did hold a duly noticed public hearing and did find that after due
consideration of all the evidence in the record compared to the criteria, that they agreed with the
application; and

WHEREAS, the Council has considered the findings of compliance with criteria and law applicable
to the proposal.

NOW, THEREFORE, THE CITY OF ST. HELENS DOES ORDAIN AS FOLLOWS:
Section 1. The above recitations are true and correct and are incorporated herein by reference.

Section 2. The City of St. Helens Comprehensive Plan Map is amended to change the plan
designation boundaries of the Suburban Residential (SR) designation to the Highway Commercial (HC)
designation for the property described herein.

Section 3. The City of St. Helens Zoning District Map is amended to change the zoning district
boundaries of the Moderate Residential (R7) zone to the Highway Commercial (HC) zone for the property
described herein.

Section 4. In support of the aforementioned Comprehensive Plan Map and Zone District Map
Amendment, the Council hereby adopts the Findings of Fact and Conclusions of Law, attached hereto as
Attachment "B” and made part of this reference.

Section 5. The effective date of this Ordinance shall be 30 days after approval, in accordance with
the City Charter and other applicable laws.
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Read the first time: September 5, 2018
Read the second time: September 19, 2018

APPROVED AND ADOPTED this 19th day of September, 2018 by the following vote:

Ayes: Locke, Carlson, Conn, Morten, Scholl

ol Shil

Rick Scholl, Mayor

Nays: None

ATTEST:

oL

Kathy Payne, City Recorder
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STATUTORY WARRANTY DEED

Sante P. Valpiani and Judy R. Valpiani, Trustees, or their successors in trust, under the Valpiani Living
Trust dated October 28, 2008, Grantor, conveys and warrants to Happy Heritage, LLC, an Oregon limited
liability company, Grantee, the following described real property, free and clear of encumbrances except as
specilically set forth below, situated in the County of Columbia, State of Oregon:

Beginning at a point which is South 1374.93 feet and East 2781.84 feet from the Northwest corner of the
Thomas H. Smith Donation Land Claim in Section 8, Township 4 North, Range 1 West, Willamette Meridian,
Columbia County, Oregon, said point being the Northeast corner of the Pierre J. Jones tract as recorded in
Deed Book 1886, page 550; thence North 87°21'30" West 199.81 feet to the Northwest corner of said Jones
tract and the true point of beginning of the parcel herein described; thence following the Southerly right of way
line of Firlok Road North 87°21'30" West a distance of 143.41 feet; thence along the arc of a 338,10 foot
radius curve to the left a distance of 104.96 feet (the long chord bears South 83°44'54" West 104.54 feet):
thence South 74°51'18" West a distance of 31.18 feet to the East line of the Fred J. Baseel tract as recorded
in Deed Book 177, page 683; thence following said Baseel tract South 20°01'35" West a distance of 195,18
feet; thence North 70°58'34" West a distance of 84.00 feet to the East line of the Robert W. Tyler tract as
recorded in Deed Book 110, page 517; thence South 19°19'18" West along said Tyler tract a distance of
138.87 feet to the centerline of McNulty Creek; thence following down said centerline South 53°07" East a
distance of 51.63 feet; thence North 75°30' East a distance of 54.37 feet; thence North 88°13' East a distance
of 79.81 feet; thence South 77°15' East a distance of 128.51 feet; thence North 48°49’ East a distance of
21.26 feet; thence North 6°53' West a distance of 37.28 feet; thence North 20°50'30" West a distance of
100,00 feet; thence North 43°40" East a distance of 21.17 feet; thence North 86°17° Eas! a distance of 80.00
feet; thence South B5°16' East a distance of 91.74 feet to the West line of aforesaid Jones tract; thence North
2°38'30" East a distance of 186.01 feet to the true point of beginning.

THE TRUE AND ACTUAL CONSIDERATION FOR THIS CONVEYANCE IS ONE HUNDRED NINETY
THOUSAND AND NO/100 DOLLARS ($190,000.00). (See ORS 83.030).

Subject to:

Rights of the public to any portion of the Land lying within the area commonly known as Firlok Road.

Any adverse claim based upon the assertion that:

a) Said Land or any part thereof is now or at any time has been below the highest of the high watermarks of
McNuity Creek, in the event the boundary of said McNuity Creek has been artificially raised or is now or at any
time hasbeen below the high watermark, if said McNulty Creek is in its natural state.

b) Some portion of said Land has been created by artificial means or has accreted to such portion so created.

¢) Some portion of said Land has been brought within the boundaries thereof by an avulsive movement of
McNuity Creek, or has been formed by accretion to any such portion.

The rights of the public and governmental bodies for fishing, navigation and commerce in and 1o any portion of the
Land herein described, lying below the high water line of the McNulty Creek.

The right, titie and interest of the State of Oregon in and {o any portion lying below the high water line of McNulty
Creek. ;

] i
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CITY OF ST. HELENS PLANNING DEPARTMENT

FINDINGS OF FACT AND CONCLUSIONS OF LAW
Comprehensive Plan Map and Zoning District Map Amendment CPZA.1.18

APPLICANT: Rocky Allen

OWNER: Happy Heritage, LLC

ZONING: Moderate Residential, R7

LOCATION:  4N1W-8AC-600
Firlock Park Blvd. just west of the intersection of US 30

PROPOSAL: Zone Map Amendment from Moderate Residential, R7 to Highway Commercial,
HC and Comprehensive Plan Map change from Suburban Residential, SR to
Highway Commercial, HC

The 120-day rule (ORS 227.178) for final action for this decision is not applicable per ORS 227.178(7).

SITE INFORMATION/ BACKGROUND

The subject property is located west of the intersection of US 30 and Firlock Park Blvd. The
2.18-acre site is vacant, grassy and mostly flat. It has a slight slope towards McNulty Creek,
which runs along the southern boundary of the property. McNulty Creek is defined as a riparian
corridor (R-MC-12 per Chapter 17.40.015) with a 50 foot upland protection zone. In 2008, a
Natural Resource Assessment was conducted. Although dated and never subject to formal review
or permitting by the City, it indicated there were no signs of wetlands on the property and that
there is about an acre of usable property outside of the riparian upland protection zone. A
significant portion of the property lies within an “Area of Special Flood Hazard™ per Chapter
17.46 SHMC, also known as the 100-year floodplain. The assumed usable portion of the
property identified in the assessment coincides approximately with the portion of the property
that lies outside of the 100-year flood-plain.

PUBLIC HEARING & NOTICE

Hearing dates are as follows: June 12, 2018 before the Planning Commission and July 18, 2018
before the City Council

At their June 12, 2018 hearing, the Planning Commission unanimously recommended
approval of this proposal.

Notice of this proposal was sent to surrounding property owners within 300 feet of the subject
properties on May 19, 2018 via first class mail. Notice was sent to agencies by mail or e-mail on
the same date. Notice was published in the The Chronicle on May 30, 2018. Notice was sent to
the Oregon Department of Land Conservation and Development on May 8, 2018.

APPLICABLE CRITERIA, ANALYSIS & FINDINGS

SHMC 17.08.040(1) —~ Quasi-Judicial Amendments & Standards
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(a) A recommendation or a decision to approve, approve with conditions, or to deny
an application for a quasi-judicial amendment shall be based on all of the following
standards:

(i) The applicable comprehensive plan policies and map designation; and that the
change will not adversely affect the health, safety, and welfare of the community; and

(if) The applicable Oregon Statewide Planning Goals adopted under ORS
Chapter 197, until acknowledgment of the comprehensive plan and ordinances; and

(iii) The standards applicable of any provision of this code or other applicable
implementing ordinance.

(iv) A proposed change to the St. Helens zoning district map that constitutes spot
zoning is prohibited. A proposed change to the St. Helens comprehensive plan map that
facilitates a spot-zoning is prohibited.

(b) Consideration may also be given to:

(i) Any applicable evidence of change in the neighborhood or community or a
mistake or inconsistency in the comprehensive plan or zoning map as it relates to the
property which is the subject of the development application.

(a)(i) Discussion: The proposal is to amend the Zoning Map from Moderate Residential (R7) to
Highway Commercial (HC) and the Comprehensive Plan Map from Suburban Residential (SR)
to Highway Commercial (HC). The applicable Comprehensive Plan Policies are as follows:
Finding(s):
SHMC 19.08.020 Economic goals & policies.

(3) Policies. It is the policy of the city of St. Helens to:
[...]

(j) Allocate adequate amounts of land for economic growth and support the
creation of commercial and industrial focal points.

[.]

(m) Make commercial designation large enough to accommodate a large variety
of commercial development with sufficient buffers.
(n) Encourage land uses that are compatible with the transportation facilities.

This would add property to the City’s commercial lands inventory. According to the 2008
Economic Opportunities Analysis (Ord. 3101), St. Helens has a shortage of commercial lands.
This proposal supports the City’s economic goals and policies.

SHMC 19.12.080 Suburban residential category goals and policies.

(1) Goals. To establish conditions which will maintain attractive, convenient
residential living typical of moderate density semi-suburban areas.
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(2) Policies. It is the policy of the city of St. Helens to:

(a) Allow for the convenient location of grocery stores by the conditional use
process.

(b) Permit a degree of flexibility in residential site design and a mixture of
housing, including multi-dwelling units, through the planned development procedures.

(c) Promote the development of homesites at a density and standard consistent
with: the level of services that can reasonably be provided and the characteristics of the
natural environment.

(d) Review diligently all subdivision plats in the suburban residential category to
ensure the establishment of a safe and efficient road system.

(e) Designate suburban residential lands as R-7, Moderate Residential, or R-10,
Suburban Residential, on the city zoning map.

The key question here is if this proposal will be detrimental to the City’s housing needs. With an
SR Comprehensive Plan designation, only the R7 and R10 zones are possible. This (the subject
property and an adjacent property developed with a detached single-family dwelling on the west
side) is a small (approximately 2.55 acre) enclave of SR designation surrounded by either the
Highway Commercial, HC designation (on the north, west and south sides) or the
Unincorporated Multi Family Residential, UMFR designation to the west.

The R7 and R10 zones are the City’s least dense, with less residential unit type options and
larger lot sizes. That combined with the property’s environmental constraints (creek, flood plain,
and riparian area) and irregular shape, doesn’t lend itself well to efficient residential use. In
short, though a loss of residential land, it is not a loss of residential land that would by itself
make a significant impact to the City’s housing needs. Its loss as residential land is insignificant
to the City’s housing needs compared to its value as commercial land as discussed below.

Also being vacant, this proposal doesn’t displace any existing residential use.
SHMC 19.12.080 Highway commercial category goals and policies.

(1) Goals.
(a) To create opportunities for the orderly business development along selected
portions of arterials.
(b) To establish conditions which will assure that arterial traffic flows are not
disrupted and that access to and from these locations is designed for safety.
(c) To prevent highway frontage from becoming a strip of mixed commercial,
residential and other unrelated uses.
(2) Policies. It is the policy of the city of St. Helens to:
(a) Designate as highway commercial such areas along portions of US 30 where
highway business has already become well established.
(b) Designate as highway commercial such areas at major road intersections
where access to business sites does not conflict with safe traffic movement.
(c) Encourage enterprises which cater to the traveling public to locate in this
designation.
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(d) Encourage curbing along Highway 30 and limit the number of curb-cuts to
minimize traffic hazards as a result of conflicts between through traffic and shopper
traffic.

(e) Preserve areas for business use by limiting incompatible uses within them.

Though there is no established business on the subject property, it important to look at the
established pattern of Highway Commercial zoning and Comprehensive Plan designation (both
in and out of the City). Within the approximate >11,000 linear feet along the west side of US30
between Millard Road and Pittsburg Road the HC zoning and/or designation is between 200" and
800" wide except in two places:

e An approximate 250" long segment between the US30/Columbia Boulevard and US30/St.
Helens Street intersections, where the HC zone/designation is about 150° wide with
Mixed Use and General Commercial zoning beyond; and

e This location where the approximate average width is about 150° but as little as
approximately 85" at a point with residential zoning/designation beyond.

This proposal would make the HC zone/designation width comparable to that on the north and
south sides and better reflect HC zoning/designation patterns elsewhere, which is more
consistent with the intent of the Comprehensive Plan.

The subject property is located just to the west of the intersection of US 30 and Firlock Park
Blvd., classified as a Major Arterial and Collector Street, respectively. This is a major
intersection where commercial use would be of value. Further, this is not identified as a problem
intersection in the City’s Transportation Systems Plan and as a vacant property current access
management policies can be implemented helping to avoid conflicts with safe traffic movement.

Having such close proximity to US30, the proposal would encourage an enterprises catering to
the travelling public.

Given the HC zoning/designation explanation above, a consistent width of HC
zoning/designation establishes a predictable pattern of highway related commercial development,
thus helping to minimize incompatible use patterns.

In short, the proposal better reflects the Comprehensive Plan and the City’s needs for
commercial property without burdening the City housing needs.

(a)(ii) Finding(s): The City has an adopted Comprehensive Plan; therefore the applicable
Oregon Statewide Planning Goals do not need to be addressed per this criteria.

(a)(iii) Finding(s): There are no other applicable standards of any provision of this code or other

applicable implementing ordinance to be reviewed for the purpose of this proposal not already
addressed herein.
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(a)(iv) Discussion: The definition of spot zoning means rezoning of a lot of parcel of land to
benefit an owner for the use incompatible with surrounding uses and not for the purpose or effect
of furthering the comprehensive plan.

Finding(s): The proposal is bordered on three sides by the Highway Commercial designation as
defined on the Comprehensive Plan map.

The change will result in one .37 acre parcel (35544 Firlok Park Blvd.) being alone with its R7
zoning and SR Comprehensive Plan designation. However, it is developed with a detached
single family dwelling and any future use of that property is also allowed on the residential
properties to the west (if they were annexed into the City). So though, it may look peculiar on
the zoning map, it will not result in incompatible land use on the ground.

The proposal is not spot zoning.

(b)(i) Finding(s): There is no evidence of a change in the neighborhood or community. There is
no conclusive evidence of a zoning mapping error. However, there is evidence of an error in the
Comprehensive Plan map data used for transportation projections in the TSP, which is discussed
further below.

SHMC 17.08.060 — Transportation planning rule compliance

(1) A proposed comprehensive plan amendment, zone change, or land use
regulation change, whether initiated by the city or by a private interest, shall be
reviewed to determine whether it significantly affects a transportation facility in
accordance with OAR 660-012-0060 (the Transportation Planning Rule (“TPR”")).

[...]

(3) Traffic Impact Analysis. A traffic impact analysis shall be submitted with a plan
amendment or zone change application, as applicable, pursuant to Chapter 17.156
SHMC.

Discussion: SHMC 17.156.030(1) states that a traffic impact analysis is required for a change in
zoning or a comprehensive plan amendment designation, except when the change will result in a
zone or plan designation that will result in less vehicle trips based on permitted uses (e.g., from a
high density residential district to a lower density residential district or from a commercial
district to a residential district).

Finding(s): There are a couple things to consider here. The first is land area. Though the gross
property size is 2.18 acres, much is encumbered by McNulty Creek, associated floodplain (*Area
of Special Flood Hazard™ per Chapter 17.46 SHMC), and riparian and protection zones area (per
Chapter 17.40 SHMC). The previous owner conducted a Natural Resource Assessment in 2008
which suggests there is approximately one usable acre of property. Although the assessment is
about a decade old, it at least gives evidence (for the purpose of re-zoning considerations) that
approximately half of the site is less likely to be developed.

ORD No. 3231 Attachment “B” 5of6



The second issue is zoning. Comparing permitted uses in the R7 and HC zones, the HC zone
allows uses that will generate more vehicular trips then those of the R7 zone, generally. The key
issue here is impact on transportation facilities. The City’s TSP, adopted in 2011, examined the
City’s transportation facilities based on assumptions of zoning designations at the time. Due to a
data error, the City’s Comprehensive Plan designation for the site, which guides zoning,
indicated the site had a Comprehensive Plan designation of Highway Commercial (HC). The
designation should have been Suburban Residential (SR) and the data was not corrected until
around 2017 or so. Thus, since the 2011 TSP assumed this site was the Comprehensive Plan
designation being proposed now, the change will not impact the findings made at that time and a
traffic impact analysis is not required.

A traffic impact analysis will not be required for this request. The proposal complies with the
TPR.

CONCLUSION & DECISION

Based upon the facts and findings herein, the City Council approves this proposal.

2ol L4l 9-)9- 18

Rick Scholl, Mayor Date
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